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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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2a)D This action is FINAL, 2b)[3 This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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1. This action is responsive to the application filed on November 26, 2003. Claims 
1-4 are pending. 



2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Long/, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

4. Claims 1-4 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-2 of U.S. Patent No. 6,71 1,620. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the claimed step of the focused application is obvious n view of the 
620' Patent. 

5. Claims 1-4 of this application conflict with claims 1-8 of Application No. 10/756, 
405, claims 1-18 of Application No. 10/756,425, and claims 1-47 of Application No. 
10/756,540. 37 CFR 1 .78(b) provides that when two or more applications filed by the 
same applicant contain conflicting claims, elimination of such claims from all but one 
application may be required in the absence of good and sufficient reason for their 
retention during pendency in more than one application. Applicant is required to either 
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cancel the conflicting claims from all but one application or maintain a clear line of 
demarcation between the applications. See MPEP § 822. 

6. Claims 1-4 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-2 of U.S. Patent No. 6,71 1 ,620 in 
view of U.S. Patent No. 5,801 ,696 (Roberts). 

The claimed feature of the focused application is taught by the Roberts reference 
(see col. 1 1 , 1-60; col. 12, lines 15-25, the current open window is the focused 
application). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the 620' reference to include the focused application of Roberts. 
One would be motivated to do so to recognize the currently running application window. 



7. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Long/, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



8. Claims 1-4 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-8 of copending 
Application No. 10/756,268. Although the conflicting claims are not identical, they are 
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not patentably distinct from each other because the instant application represents a 
method and the 268' reference claims an apparatus. 

9. Claims 1-4 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-2 of copending 
Application No. 10/756,539. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the limitation wherein the event 
received as part of a digital broadcast is found in the dependent claims. 

10. Claims 1-4 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-4 of copending 
Application No. 10/756,503. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the limitation wherein the event 
received as part of a digital broadcast is found in the dependent claims. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Roberts, U.S. Patent No. 5,801,696. 

Roberts teaches the invention substantially as claimed including a system and 
method for queuing events destined for one or more windows associated with 
applications displayed by a computer (see abstract). 
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As to claim 1 , Roberts teaches an event sending method in a computer for 
sending to an application an event corresponding to an input from a user, comprising: 

a step for accepting receivable event information identifying an event that is 
capable of being received by the application, the application capable of executing a 
process based on the event (see figs. 1-6; col. 2, lines 60-67; col. 3, lines 1-10, lines 45- 
55; col. 4, lines 1-10; col. 12, lines 60-67, Roberts discloses that applications are 
associated with certain types of logical events representing user inputs), 

a step for determining an application to which the event is sent based on 
application determining information that defines wllich application receives the event 
based on the receivable event information (see col. 4, lines 1-30, Roberts discloses that 
the event is routed by the dispatcher based on its type); and 

a step for sending the event corresponding to the input from the user to a second 
predetermined application other than the first predetermined application based on a 
second application determining information when there is second application 
determining information identifying that the event corresponding to the input from the 
user can be received by the second predetermined application (see col. 4, lines 1-67; 
col. 6, lines 1-67, Roberts discloses that the dispatcher routes the event to the 
appropriate window associated with the particular application), wherein 

a step for sending the event to the application determined in the step for 
determining the application; wherein the determined application is a focused application 
(see col. 12, lines 15-20, Roberts discloses that the application informs the dispatcher of 
the types of events it is interested in). 

Roberts fails to teach the claimed limitation of a broadcast receiver. 

However, "Official Notice" is taken that the concept and advantages of 
implementing the event sending method in a digital broadcast receiver is old and well 
known in the art. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Roberts by implementing the window display process in a digital 
broadcast receiver. One would be motivated to do so to implement an application 
windowing capability through a graphical user interface in a digital broadcast receiver. 
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As to claim 2, Roberts teaches the method of claim 1 above, further comprising 
the step of sending the event to the focused application, (see col. 5, lines 15-20; col. 12, 
lines 15-25). 

As to claim 3, Roberts teaches the event sending method according to claim 1 , 
wherein the determination is based on stored application determining information, (see 
col. 12, lines 1-20, dispatcher memory). 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Saleh Najjar whose telephone number is (571 )272- 
4006. The examiner can normally be reached on Monday - Friday 9:00am-6:00pm w/ 
first Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (703)308-7562. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Saleh Najjar 
Primary Examiner / Art Unit 21 57 



